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JURISDICTION OF THE CO^RT 
If the Court has jurisdiction over this matter, it is 
conferred pursuant to Section 78-2a-3{2)(a), U.C.A. This 
section provides in part that the court of appeals has 
appellate jurisdiction over "the final orders and decrees of 
state and local agencies or appeals from the district court 
review of them.,.." 
Traditionally the review of such administrative orders 
has been by extraordinary writ pursuant to the provisions of 
Rule 65B, U.R.C.P. Due to the ambiguity of the above cited 
statute, the issue of jurisdiction in this case is unsettled. 
Apparently parties now have an option in selecting a judicial 
remedy; one may either elect to file an action in the district 
court pursuant to Rule 65B, or appeal to this court pursuant to 
Section 78-2a-3(2)(a). The result is the creation of forum 
shopping and the lack of judicial Economy and judicial 
resources. The respondent does not challenge the jurisdiction 
of the court regarding its ability to hear this matter. 
Rather, it raises the jurisdictional issue solely for the 
purpose of seeking clarification of the process of judicial 
review of local administrative decisions. 
Finally, respondent respectfully submits that before the 
court exercises jurisdiction, in this matter, it should also be 
made aware of a related case that is currently before the Third 
Judicial District Court.1 Salt Lake County has counterclaimed 
against Mr. DeBry seeking an order requiring him to obtain a 
building permit, pay required permit fees, and submit as-built 
drawings prior to further inspections being conducted by the 
County. The matter of the County performing additional 
inspections is the precise issue raised by Mr. DeBry in this 
action. 
NATURE OF THE PROCEEDING BELOW 
Mr. DeBry has filed a petition for review or, in the 
alternative, a notice of appeal with this court from an order 
of the Salt Lake County Board of Appeals. The Board of Appeals 
denied Mr. DeBry's request for additional time to occupy a 
building which Salt Lake County had ordered vacated based upon 
Mr. DeBry's failure to take the necessary steps to obtain a 
final certificate of occupancy for the building. 
The Board of Appeals also ruled that Salt Lake County was 
not required to make additional inspections of Mr. DeBry's 
building until such time as he complied with the Building 
Official's request to (a) obtain a building permit, (b) pay all 
required fees. and (c) submit as-built drawings of the 
structure. Mr. DeBry requests review only of that portion of 
the board's order which pertains to inspections of the building. 
STATEMENT OF ISSUES 
1. Was the decision of the Board of Appeals denying 
Mr. DeBry's request for future inspections so "totally 
1
 DeBry v. Cascade Enterprises, et al.. Civil No. 
C86-553. (A copy of Salt Lake County's counterclaim is 
attached as Appendix A.) 
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discordant to reason and justice"2 as to be arbitrary and 
capricious? 
2. Does this court have jurisdiction to entertain the 
petition for review, and. if so. should it abstain pending the 
termination of the parties1 litigation arising out of the same 
fact situation which is currently before the Third Judicial 
District Court? 
STATUTES AND ORDINANCES DETERMINATIVE 
OF THE CASE 
A. STATUTES 
Section 78-2a-3(2): 
"(2) The Court of Appeals has appellate 
jurisdiction. including jurisdiction of inter-
locutory appeals, over: 
(a) the final orders and decrees of 
state and local agencies or appeals from the 
district court review of them, except the Public 
Service Commission. State Tax Commission. Board of 
State Lands. Board of Oil. Gas. and Mining, and 
the state engineer, notwithstanding any other 
provision of law;" 
Section 78-3-4(3): 
"(3) Under the general supervision of the 
presiding officer of the judicial council and 
subject to policies established by the judicial 
council, cases filed in the district court, which 
are also within the concurrent jurisdiction of the 
circuit court, may be transferred to the circuit 
court by the presiding judge of the district court 
in multiple judge districts. The transfer of 
these cases may be made upon the court's own 
motion or upon the motion of either party for 
adjudication. When an order is made transferring 
a case, the court shall transmit the pleadings and 
papers to the circuit court to which the case is 
2
 Wright Development v. City of Wellsville, infra. 
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transferred. The circuit court has the same 
jurisdiction as if the case had been originally 
commenced in the circuit court and any appeals 
from final judgments shall be to the Court of 
Appeals. •• 
B. ORDINANCES 
Sections 301-305, Uniform Building code adopted by 
ordinance by Salt Lake County are attached as Appendix G. 
C. RULES 
65B(a). Utah Rules of Civil Procedure: 
"(a) Special Forms of Writs Abolished. 
Special forms of pleadings and of writs in 
habeas corpus, mandamus, quo warranto, certiorari, 
prohibition. and other extraordinary writs. as 
heretofore known, are hereby abolished. Where no 
other plain, speedy and adequate remedy exists, 
relief may be obtained by appropriate action under 
these Rules, on any one of the grounds set forth 
in subdivisions(b) and (f)of this Rule." 
STATEMENT OF THE CASE 
I. After ten months of total refusal on the part of 
Mr. DeBry to obtain a building permit, correct code violations, 
or take any other remedial action to obtain a final certificate 
of occupancy for his recently constructed office building. Salt 
Lake County, on November 3, 1986. issued a notice and order to 
vacate the premises. (Attached as Appendix B.) 
II. Mr. DeBry appealed the notice and order to the Salt 
Lake County Board of Appeals. In a hearing held December 12. 
1986 he requested (a) that he be given additional time before 
having to vacate the premises and (b) that the County perform 
additional inspections of the building. The Board of Appeals 
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in its notice of decision dated December 22, 1986 denied 
Mr. DeBry relief on both issues. (Attached as Appendix C.) 
Only the refusal of the Board of Appeals to order the 
building official to perform additional inspections until 
Mr. DeBry submits as-built drawings and obtains a building 
permit is before this court. 
STATEMENT OF FACTS 
The facts of this case demonstrate the following: 
1. The petitioner purchased an office building during 
December of 1985 for which the County had issued only a 
temporary 30 day certificate of occupancy. (T-4.) 
2. No final building permit was ever obtained for the 
building by either the contractor or by Mr. DeBry. The 
building was not completed within the 30 day period allowed for 
the occupancy of the building and the certificate of occupancy 
expired by its own terms. (T-16, 39.) 
3. The petitioner subseguently requested an inspection 
from Salt Lake County regarding deficiencies in the building. 
The Countyfs Building Official made a cursory inspection of 
items that were available to view, and informed Mr. DeBry of 
those deficiencies, as well as other requirements that were 
incumbent upon him so that a final inspection could be made to 
determine whether a final certificate of occupancy could be 
issued. These latter items included the submission of as-built 
drawings, the obtaining of a building permit, and the payment 
of all required fees. (T-5; Appendix D.) 
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4. Mr. DeBry thereafter requested that the County make 
additional inspections of the building. These requests were 
denied because of Mr. DeBry1s failure to comply with the 
County's request to submit the required and solicited plans, 
as-built drawings, and his failure to obtain required building 
permits and pay the required fees to Salt Lake County. (T-6. 
18. ) 
5. Petitioner then petitioned the Third Judicial 
District Court for a writ of mandamus compelling the County's 
Building Official to perform such inspections and to either 
issue a final certificate of occupancy or state why one would 
not be issued. (T-38.) 
6. The district court, by and through the Honorable 
Timothy Hanson, in the case of Robert J. DeBry v. Salt Lake 
County Public Works Department, et al.. Civil No. C86-7874. 
denied the petitioner's request for an extraordinary writ of 
mandamus. The court stated that the County. through its 
Building Official. had no duty to perform additional 
inspections of the building inasmuch as the petitioner had 
failed to comply with the ordinances of Salt Lake County 
regarding the issuance of building permits and had failed to 
comply with the conditions for which a final inspection would 
be made and a certificate of occupancy be issued by Salt Lake 
County. Mr. DeBry did not seek review of that order. (T~38; 
Appendix E.) 
7. In support of Mr. DeBry's request for an 
extraordinary writ, he filed affidavits by himself and a 
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licensed engineer stating that the building had serious defects 
that affected the life and safety of the occupants of the 
building and that a certificate of occupancy should not be 
issued. (T-19, 25, 41.) 
8. Based in part upon those documents, as well as 
Mr. DeBry's failure to abide by the County's earlier notices, 
the County issued a notice and order ordering Mr. DeBry to 
vacate the building within ten days. (T-41; Appendix B.) 
9. The petitioner appealed the notice and order to the 
Board of Appeals, requesting that he be granted additional time 
in which to vacate the building. He further requested that the 
County perform additional inspections of the building. The 
Board of Appeals denied both requests. (T-80-82; Appendix C.) 
10. During all of the foregoing, Mr. DeBry has pursued a 
separate cause of action in the Third Judicial District Court 
in a case entitled Robert and Joan DeBry v. Cascade Enter-
prises, et al.. Civil No. C86-553. In that action, the 
petitioner is seeking rescission of his contract for the 
purchase of the building and/or damages from approximately 18 
other defendants who are in some way connected with the 
purchase, financing, selling or construqtion of the building. 
(Appendix A.) 
11. The Third Judicial District Court, on the 30th day 
of July, 1987, granted Salt Lake County's motion for summary 
judgment, dismissing it from the lawsuit. However, Salt Lake 
County's counterclaim is still before the court. The essence 
of the counterclaim against the petitioner is that Mr. DeBry 
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take the reguired steps outlined in the Building Official's 
letter of March 19, 1986 to submit as-built drawings, obtain 
the building permits, and pay the reguired fees so that a final 
inspection can be made in order to determine whether a final 
certificate of occupancy can be issued. (Appendix A.) 
12. On August 28, 1987 the district court, by and 
through the Honorable Pat Brian, ordered from the bench that 
the contractor of the building obtain a building permit, submit 
as-built drawings, and complete the building in accordance with 
the provisions of the building code. Upon compliance with the 
order the inspections at issue herein will be performed and the 
issue before the court will be moot.3 
SUMMARY OF ARGUMENT 
The County raises two issues in this appeal which may be 
summarized as follows: 
A, The decision of Salt Lake County Board of Appeals 
was neither arbitrary nor capricious. Due to the specialized 
nature of administrative bodies and the expertise of their 
members, such boards are given wide latitude and discretion in 
exercizing their responsibilities. Moreover, their decisions 
are presumed valid and correct. The courts are not free to 
substitute their judgment for that of the administrative body 
merely because the court disagrees with the latter's ruling.4 
3
 The proposed order entitled "Scheduling and Management 
Order" is attached as Appendix F. 
4
 Wright Development v. City of Wellsville, 608 P.2d 232 
(Ut. 1980). 
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The courts should not overturn, in this case, the decision of 
the Salt Lake County Board of Appeals unless the Board's 
decision is so totally without reason as to be arbitrary and 
capricious. 
In the present action, the Board of Appeals has required 
Mr. DeBry to submit as-built drawings and to obtain a building 
permit before additional inspections of this building are 
performed by the County. Plans and permits are standard 
prerequisites in the County's regulation of new construction. 
To require adherence to those procedures and regulations once 
the County became aware that they had not initially been 
followed, cannot be deemed unreasonable, let alone arbitrary or 
capricious. 
B. Whether the Court has jurisdiction is clouded due to 
the ambiguity of Section 78-2a-3(2), whicl} provides in part: 
"The Court of Appeals has appellate juris-
diction. .. over : (a) the final orders and 
decrees of state and local agencies or 
appeals from the district court review of 
them...." 
Thus, it is no longer clear whether the district court has 
jurisdiction under Rule 65B, U.R.C.P. to review decisions of 
local agencies via extraordinary writ, whether such decisions 
are to be reviewed solely by the Court of Appeals, or whether 
the two courts have concurrent jurisdiction and one is free to 
elect one's judicial forum in such cases. 
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If Section 78-2a-3, U.C.A. now provides a "plain, speedy 
and adequate remedy" then arguably the district court can no 
longer hear applications for extraordinary writs under Rule 
65B, U.R.C.P. for the review of decisions of local agencies. 
In the event the Court determines it has jurisdiction, it 
should nevertheless consider whether it should abstain from 
exercising it in this particular matter. The issue raised in 
this forum is being addressed by the district court below in a 
separate action and the matter could well be mooted by the 
pending action in that court. 
ARGUMENT 
POINT I 
THE DECISION OF THE SALT LAKE COUNTY BOARD 
OF APPEALS DENYING MR. DEBRY'S REQUEST TO 
HAVE ADDITIONAL INSPECTIONS PERFORMED OF HIS 
BUILDING WAS NEITHER ARBRITRARY NOR CAPRI-
CIOUS. 
A. ADMINISTRATIVE BODIES SUCH AS THE BOARD OF APPEALS ARE 
GIVEN WIDE LATITUDE OF DISCRETION AND THEIR DECISIONS 
PRESUMED VALID. 
The Salt Lake County Board of Appeals is an independent 
administrative body "consisting of members who are qualified by 
experience and training to pass upon matters pertaining to 
building construction."5 The Utah Supreme Court has on 
numerous occasions set forth the standard of review from such 
administrative bodies. 
"The universally recognized rule of actions 
of administrative agencies requires this 
5
 Section 204 of the Uniform Building Code. 
- 10 -
court to take some cognizance 
expertise of the agency 
field a 
to its 
nd accordingly to g 
determination, and 
in its 
ive some 
not to 
of the 
particular 
deference 
upset the 
decision unless it appears that the action 
of the 
unfair 
commission is so 
or unreasonable. 
in error or 
that it must 
so 
be 
regarded as arbitrary...." Utah Power & 
Light Co. v. Utah State Tax Comft. . 590 P.2d 
332. 335 (Ut. 1979). (Emphasis added.) 
In a similar action involving a decision of a zoning 
board of adjustment, this court held: 
"Due to the complexity of factors involved 
in the matter of zoning as in other fields 
where courts review the actions of admin-
istrative bodies it should be assumed that 
those charged with that responsibility [the 
board] have specialized knowledge in that 
field. Accordingly, they should be allowed 
a comparatively wide latitude of discretion; 
and their actions endowed with the presump-
tion of correctness and validity which the 
court should not interfere with unless it is 
shown that there is no reasonable basis to 
justify the action taken." (Emphasis 
added.) Xanthos v. Board of Adjustment of 
Salt Lake City. 685 P.2d 1032. 1034 (Ut. 
1984) citing Cottonwood Heights Citizens 
Assn. v. Board of Salt Lake County Commrs.. 
593 P.2d 138. 140 (Ut. 1979). 
Mr. DeBry has challenged the motives of the members of 
the Board of Appeals, alleging that they have been arbitrary 
and unreasonable in requiring Mr. DeBry to a strict and onerous 
standard in compliance with the Building Code. (Petitioner's 
brief, p. 23.) He has even questioned the motives of the board 
as a whole in its handling of Mr. DeBry's appeal. Such 
allegations and mischaracterizations cannot be supported by the 
record. 
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On several occasions during the hearing it was pointed 
out that the board was trying to help Mr. DeBry. (T-33.) 
Indicative of the thoughtful and concerned manner in which the 
board addressed Mr. DeBry1s appeal is the statement of the 
chairman at the conclusion of the hearing: 
"MR. WAKEFIELD: Thank you. gentlemen, for 
waiting for us. As I said before, we're 
trying to be as helpful and as cooperative 
as we can. And we have studied this and 
talked about this, probably, more than...any 
other case I can remember ever coming before 
us." (T-79.) 
The board demonstrated its rational and measured approach 
to the type of construction problems raised by Mr. DeBry in the 
following statement: 
"This Board. I think, over the years has 
bent over backwards to be lenient, to help 
people out of a position. We are not going 
to be picky. We are not going to measure 
widths and stair treads. In fact the County 
has been very upset at some of the things we 
have waived. So we are certainly not going 
to penalize Mr. DeBry on anything like 
that. We certainly are. at least in my 
opinion going to hold very seriously to any 
life safety factor in that building. (T-61.) 
Based upon the foregoing, the respondent readily agrees 
with the authority cited by Mr. DeBry in his brief, which 
states: 
"Where there is room for two opinions, 
action is not arbitrary and capricious when 
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exercised honestly and upon due considera-
tion even though it may be believed that an 
erroneous conclusion has been reached."6 
There is absolutely no basis in the record to support 
Mr. DeBry's allegations of ulterior purposes of the decision of 
the board or that would sustain his attacks that impugn the 
integrity of those involved in this decision. 
B. THE BOARD OF APPEALS' REQUIREMENTS THAT MR. DEBRY OBTAIN 
A BUILDING PERMIT AND SUBMIT AS-BUILT DRAWINGS WAS BASED 
ON SOUND CONSTRUCTION PRACTICES, CONSISTENT WITH COUNTY 
REGULATIONS. AND WAS WITHIN THE SOUND DISCRETION OF THE 
BOARD. 
In an attempt to compel the County to perform additional 
inspections of his building. Mr. Debry applied to the Third 
Judicial District Court for an extraordinary writ. That court 
ruled that since Mr. DeBry had failed to obtain a building 
permit and submit the required plans and drawings as prescribed 
by the County, the County had no legal duty to perform 
additional inspections. Mr. DeBry's application for a writ of 
mandamus was denied. (Appendix E.) I 
Mr. DeBry now claims that while the County has no legal 
duty to perform additional inspections of the building, the 
Board of Appeals was nevertheless arbitrary and capricious in 
refusing to order the County to perform the same inspections 
denied him by the district court. 
6
 Milwaukee Co. of Jehovah's Witnesses v. Mullen. 214 Or. 
281. 330 P.2d 5. 12 (1958). 
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Mr. DeBry's contractor went forward with the construction 
of an entire building after having only obtained a footings and 
foundations permit from Salt Lake County.7 At the request of 
subcontractors. Salt Lake County performed several required 
code inspections of the structure. Upon substantial completion 
of the building. the County issued a temporary 30-day 
certificate of occupancy. At issue at the time the certificate 
of occupancy was issued, was whether the building permit had 
been issued by the County. 
The contractor was given 30 days to complete the building 
in accordance with building code requirements. produce or 
procure a building permit, and complete all on-site improve-
ments. Neither the contractor nor Mr. DeBry complied with the 
terms of the 30-day occupancy certificate. (Appendix B.) 
On March 19. 1986 the County notified Mr. DeBry of 
several code violations and asked him to submit corrected 
building plans and obtain a building permit within 30 days from 
the date of the letter. Mr. DeBry made no attempt to comply 
with the directive of the buildiing official. On May 15. 1986. 
Mr. DeBry was again notified by Salt Lake County that he was 
illegally occupying the building without a certificate of 
occupancy and that he was to obtain a building permit. Again. 
Mr. DeBry continued to disregard the ordinances and codes of 
7
 Section 303(a). Uniform Building Code, provides in 
relevant part: the official may issue a permit for the 
construction of part of a building or structure before the 
entire plans and specifications for the whole building or 
structure have been submitted or approved...The holder of such 
permit shall proceed at his own risk without assurance that the 
permit for the entire building or structure will be granted. 
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Salt Lake County by failing to seek a building permit or submit 
the required drawings. (T-41.) 
In support of Mr. DeBry's application for an extra-
ordinary writ he supplied Salt Lake County with affidavits of 
licensed engineers and architects stating there were 
substantial building code violations in the building which 
affected the structural integrity and safety of the building. 
Based in part upon these affidavits, and based upon the 
previously demonstrated intent of Mr. Debry to completely 
ignore the County's directives, notices and ordinances, a 
notice and order was issued by the County to require Mr. DeBry 
to vacate the building. (Appendix B.) 
It should be noted that from the time Salt Lake County 
learned that the building had been built without the issuance 
of a final building permit, it has continually sought enforce-
ment and compliance with the building code requirements. Such 
efforts have been totally rebuffed by Mr. DeBry. 
The Salt Lake County Board of Appeals1 decision was 
completely justified in the position taken in its decision. 
The Board repeatedly pointed out to Mr. I^ eBry that even if the 
County were to perform a subsequent inspection, it would not 
provide the relief he is seeking. The Building Official is not 
in power to waive violations of the building code. He cannot, 
at the time of inspection, tell Mr. DeBry which violations of 
the code could be waived and those that could not. That 
function is reserved to the Board of Appeals. (T-26.) The 
board so instructed Mr. DeBry: 
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"One statement should be made. 
Mr. DeBry. You're asking the County to go 
in and make an inspection and tell you what 
can be waived and can't be. The problem 
with that is that the County inspector has 
no right to wave [sic] any. He must make 
you live up to the code. The only thing 
item by item that can be waived has to come 
in front of the Appellate Court." (T-26.) 
The building inspector cannot recommend design changes to 
correct such violations. That is the responsibility of an 
architect and an engineer. The inspector is neither. Finally, 
without as-built plans, the building inspector has no way of 
knowing how the building was intended to have been built, has 
no guides, and no point of reference to even know what is 
either present or missing in the building's structure. Again 
the Board instructed Mr. DeBy: 
"Actually the County Appellate Board 
should not go out and make any. at least in 
my understanding, make any inspections or 
wave [sic] anything until there is a permit 
and plans. And certainly we have the 
ability or would not wave [sic] major 
defects. And in reading the engineer's and 
architect's report, there are major defects 
that must be fixed before we even con-
sider " (T-21.) 
As to Mr. DeBry's supposed dilemma, that unless he has 
some indication as to the position of the Board of Appeals on 
code violations, he cannot begin the as-built drawing process, 
the Board of Appeals offered the following guidance: 
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"Inspectors never have an input on the 
plan drawing. They don't assist with the 
drawing. That's what an architect and 
engineer is for." (Tr. 61-62.) 
"The [as-built] plans should not be 
involved with violations. The plans should 
be what is there and what is right and 
required by the Building Code. That's what 
the plans should say. The plans shouldn't 
show what the violations are or aren't. The 
plans should say what is there and what is 
supposed to be there." (Tr. 63.) 
"I would say from my viewpoint again as 
a citizen, you're not blindfolded. You have 
the Building Code here and anybody who draws 
up plans should be fairly conversant with 
them and any engineer who is accepting a fee 
should be conversant with them and you could 
draw them what is supposed to be there." 
(Tr. 64.) 
"That isn't what I said. I said not 
what's waived or what's wrong. How it is 
built and how this person will guarantee 
that that's the way it's built. They you 
can start looking for discrepancies." (Tr. 
64.) 
In Wright Development v. City of Wellsville, 608 P.2d 232 
(Ut. 1980), the Supreme Court denied a subdivider's request for 
a writ of mandamus agains the City of Wellsville for approval 
of a subdivision and held: 
"The action of the District Court that 
reflects a correct understanding and 
application of the basic principles relating 
to the extra-ordinary writ of mandamus: 
that its purpose is not for the courts to 
intrude into or interfere with the functions 
or policies or other departments of 
government. Accordingly, where the action 
sought is a matter of discretion, the court 
may require the public body (or public 
official) to act, but will not substitute 
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its judgment for that of the public body, by 
telling it how it must decide; and when it 
has so acted the courts will not interefere 
therewith until the determination made is in 
violation of substantial rights. or so 
totally discordance to reason and justice 
that its action must be deemed capricious 
and abritrary." (Emphasis added). Id. at 
233, 234. 
Until such time as Mr. DeBry complies with the County's 
ordinances, takes out a building permit, and provides as-built 
drawings, the County is not only under no obligation to 
Mr. DeBry. It cannot be of any practical assistance to him. 
Requiring Mr. DeBry to comply with provisions of the building 
code is neither abritrary nor capricious. 
POINT II 
THE PRINCIPLES OF JUDICIAL ECONOMY REQUIRES 
THIS COURT TO EXAMINE THE PROVISIONS AND 
RAMIFICATIONS OF SECTION 78-2a~3(2), U.C.A. 
BEFORE EXERCISING JURISDICTION IN THIS 
MATTER. 
Section 78-2a~3(2), U.C.A. provides in relevant part that 
"the court of appeals has appellate jurisdiction over final 
orders and decrees of state and local agencies or appeals from 
the district court review of them..." The issue raised in this 
matter is twofold. First, must administrative decisions first 
be reviewed in the district courts prior to a review by the 
Court of Appeals. Second, if not, should the court neverthe-
less abstain from exercising jurisdiction in this matter 
pending resolution of the matter in the district court. 
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Section 78-3-4(3), U.C.A. states in part: 
..."cases filed in the district court, which 
are also within the concurrent jurisdiction 
of the circuit court, may be transferred to 
the circuit court by the presiding judge of 
the district in multiple judge districts, or 
the district court judge in single judge 
districts. " 
The foregoing indicates that there are instances where 
both the district court and the court of appeals may have 
concurrent jurisdiction over cases. However, if it is 
determined that review of administrative decisions must first 
go to the district court under Rule 65B prior to being reviewed 
by the court of appeals, then this matter should be remanded to 
the district court.8 
On the other hand, the court must decide whether the 
existence of Section 78-2a-3, U.C.A. now provides "a plain, 
speedy and adequate remedy" thereby precluding the relief 
formerly available under the provisions o^ Rule 65B, U.R.C.P. 
Regardless of the outcome reached by the court on the 
jurisdictional issue raised above, the respondent respectfully 
submits that the court should consider staying all further 
proceedings in this matter pending the outcome of the related 
pending civil action in the district court}. 
8
 "Section 78-2a-3(2)(a) specifically grants the court of 
appeals appellate jurisdiction, as well as jurisdiction of 
interlocutory appeals, over appeals from a district court's 
review of final orders and decrees of state and local 
agencies." Ld. at 15. See "To What Court Do I Appeal," 
Erickson and Nelson, Utah Lawyer Alert, Vol. 1987, No. 1, 14, 
Jan. 28, 1987. 
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Salt Lake County was dismissed as a party defendant on 
July 30, 1987 by the court on a grant of summary judgment. 
However, the Countyfs counterclaim against Mr. DeBry is still 
before the court. The County is seeking an order compelling 
Mr. DeBry to obtain a building permit, submit as-built 
drawings, and take all other actions necessary on the building 
so that a final inspection can be made and a determination made 
as to whether a final certificate of occupancy can be issued. 
(Appendix A.) 
Most recently, however, the district court has ordered 
the contractors, also defendants in the case below, to take all 
steps necessary to finish the building and bring it into 
compliance with the code by November 2, 1987. Compliance with 
this order will not only meet the preconditions the County has 
imposed for additional inspections, it will moot the issue 
raised by Mr. DeBry in this action. (Appendix F.) 
The respondent seeks only a clarification of the 
parameters of Section 78~2a-3(2), U.C.A. for this and all 
future cases. A decision is in order to determine, not only 
the proper procedure, butthe proper court in seeking judicial 
review of local agency decisions. Such a decision will promote 
judicial economy and consistency and prevent piecemeal appeals. 
CONCLUSION 
Salt Lake County respectfully submits that the decision 
of the Board of Appeals which has required Mr. DeBry to obtain 
a building permit and submit as-built drawings and pay required 
- 20 -
fees, is based on sound construction principles and practices 
and cannot be held to exceed the authority of the board. 
Upon expiration of the temporary 30-day certificate of 
occupancy, Mr. Debry and his builder had failed to produce a 
building permit, get approved plans, >^ay permit fees and 
otherwise complete the structure. Mr. t>eBry had no lawful 
claim upon which he could continue his occupancy of the 
building. 
After repeated requests to comply with the requirements 
of the Uniform Building Code were ignored by Mr. DeBry and 
after Mr. DeBry brought to the attention of the County code 
violations which affected the life and safety of the occupants 
of the building, the County and the Board of Appeals had no 
other alternative than to require the vacation of the build-
ing. Conditioning the authorization of further inspections 
upon Mr. Debry1s compliance with the submission of as-built 
plans and obtaining a building permit was within the sound 
discretion of the Board and cannot be said to be arbitrary or 
capricious. n 
Respectfully submitted this / day of September, 1987. 
DAVID E. YOCOM 
Salt Lake Qounty Attorney 
/PAUL G. MAUGHAN 
Deputy County Attorney 
Attorneys for Respondent 
RT83 + 
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CERTIFICATE OF SERVICE 
I hereby certify that a true and correct copy of the 
foregoing Brief of Respondent was delivered, this '< day of 
September, 1987, to the following: 
Robert J. DeBry 
ROBERT J. DEBRY & ASSOCIATES 
4001 South 700 East, Suite 500 
Salt Lake City. Utah 84107 
- 22 -
DAVID E. YOCOM 
Salt Lake County Attorney 
By: Paul G. Maughan (No. 2124) 
Deputy County Attorney 
Attorneys for Salt Lake County Defendants 
and Wallace R. Noble 
231 East 400 South 
Salt Lake City, Utah 84111 
Telephone: (801) 363-7900 
Appendix A 
Due to the length of the 
County's Answer, Counter 
claim and Cross-Claim, 
only the title page and 
Counterclaim have been 
reproduced in this exhib 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT 
IN AND FOR SALT LAKE COUNTY, STATE Or UTAH 
ROBERT J. DE3RY 
JOAN DEBRY, 
md 
Plaintiffs. 
-vs-
WILLIAM 
ROOFING; 
CASCADE ENTERPRISES, a general 
partnership: DEL K. BARTEL; 
DALE THURGOOD; ROBERT G. HILL; 
UTAH TITLE AND ABSTRACT CO.; 
CASCADE CONSTRUCTION, a general 
partnership; LEE ALLEN BARTEL; 
SALMON AND ALDER, INC. 
TRIGGER d.b.a. TRIGGER 
ZEPHYR ELECTRIC. INC.; 
GLASS CO.. INC.; TRIAD SERVICES 
CO.. INC.; VALLEY MORTGAGE 
CORP.. INC.; RICHARDS-WOODBURY 
MORTGAGE CORP.; WALLACE R. 
NOBLE, individually and in his 
official capacity; SALT LAKE 
COUNTY; SCOTT MCDONALD REALTY, 
INC.; STANLEY POSTMA; TRI-K 
CONTRACTORS; KEN BAR MANUFAC-
TURING COMPANY; GRANDEUR HOMES; 
BUILDERS COMPONENTS; SOTER-
KNUDSEN; VAN ELLSWORTH dba 
DRAFTING UNLIMITED; CANADA LIFE 
INSURANCE COMPANY; BUILDING 
SYSTEMS, INC.; and FIDELITY 
NATIONAL TITLE INSURANCE CO.. 
ANSWER TO PLAINTIFFS' 
REVISED SUBSTITUTE 
THIRD AMENDED COMPLAINT. 
COUNTERCLAIM AND 
CROSS-CLAIM 
Civi] No. C86-553 
Judge Pat Brian 
Defendants. 
2. For reasonable attorney's fees and costs incurred in 
responding to plaintiffs' complaint, pursuant to Section 
78-27-56, Utah Code Annotated. 
3.. For such other and further relief as the Court deems 
appropriate. 
COUNTERCLAIM 
Salt Lake County counterclaims against plaintiffs Robert J. 
DeEry and Joan DeEry as follows.: 
1. Salt Lake County, through its Building Official, 
issued a temporary 30 day certificate of occupancy on 
December 6, 1935 for the premises located at 4252 South 700 
East, Salt Lake City, Utah. 
2. The temporary certificate expired by its own terms on 
January 6. 1986, and no final certificate of occupancy has 
subsequently been issued by Salt Lake County. 
3. Subsequent to the issuance of the 30 day temporary 
certificate of occupancy Salt Lake County became aware that no 
building permit for the building had ever been issued to 
Cascade Construction or Del Bartel. 
4. On or about March 17, 1986 Salt Lake County performed 
a partial inspection of the property and set forth in writing, 
in a letter to plaintiff Robert DeBry dated March 19, 1986, the 
minimum deficiencies of the structure that would need to be 
corrected before a certificate of occupancy would be issued. 
5. Salt Lake County has repeatedly notified plaintiffs 
that a building permit would be required before a certificate 
of occupancy and final inspection would be made by the County. 
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6. On or about October 10 the Salt Lake County Building 
Official was served with a petition initiated by plaintiffs 
herein for an extraordinary writ of mandamus ordering the 
Building Official of Salt Lake County to perform a final 
inspection pursuant to Section 305 of th$ Uniform Building Code 
and to issue a certificate of occupancy or state why such a 
certificate would not be issued. 
7. Attached to said petition was art affidavit of Kenneth 
William Karren, Jr., a licensed civil engineer, who stated that 
he had identified numerous violations of the Uniform Building 
Code in the structure and that in his opinion a certificate of 
occupancy could not be issued for the building in its current 
state. 
8- In an affidavit of the plaintiff attached to said 
petition for extraordinary writ the plaintiff noted that the 
manner in which the building was constructed "may cause life 
threatening consequences to 20 to 110 pedple who may from time 
to time be in the building." 
9. Based in part upon said affidavits the County issued a 
notice and order to vacate the premises which was dated 
November 3, 1986. Said order outlined the conditions upon 
which Salt Lake County would perform a final inspection 
pursuant to Section 305 of the Building Cocje. 
10. On or about November 7 the Third Judicial District 
Court. the Honorable Timothy Hanson, presiding, denied 
plaintiffs1 petition for an extraordinary writ and held that 
j 
Salt Lake County1s Building Official haq no duty to perform 
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further inspections of the building as plaintiff had failed to 
comply with the conditions set forth in the notice and order 
stating what was required of the plaintiff before a final 
inspection would be made by the County. 
11. Plaintiffs' request of the Board of Appeals that the 
County be required to make additional inspections of the 
building has been denied. 
12. Plaintiffs have failed to obtain a building permit, 
pay the required fees for a building permit, required impact 
fees for the building, and failed to provide as-built drawings 
or a certificate of a licensed engineer stating whether the 
building meets the conditions of the Uniform Building Code or 
how existing violations of the code may be remedied. 
WHEREFORE. Salt Lake County prays for judgment against 
plaintiffs as follows: 
1. An order upholding the decision of both the Honorable 
Timothy Hanson and the order of the Eoard of Appeals requiring 
plaintiffs to take a building permit, pay all required permit 
and impact fees, supply the required as-built drawings in 
sufficient detail to determine whether the building complies 
with the provisions of the Uniform Building Code and certify 
said as-built drawings by a licensed engineer prior to Salt 
Lake County performing any additional inspections of the 
property. 
2. For costs of this action. 
3. For such other relief as the Court deems just and 
proper. 
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S A L T L A K E C O U N T Y 
D E V E L O P M E N T S E R V I C E S D I V I S I O N 
2033 South Scace S t r e e t 
Sa l t Lake C i t y , Utah 8411$ ^ . ^ ^
 N Q V >
 3 ? 1 9 g 6 
C e r t . Mail No.p 707 302 58 
Date or Service Nnv, ? i 
NOTICE AND OBDER 
To: Mr. Robert DeBry 
4252 South 700 East 
Salt Lake City, UT 84107 
Re: Office Building at 4252 South 700 East 
Notice: The referenced building is being occupied in violation of 
Section 307 (a) of the Uniform Building Code, in that there 
is no valid "Certificate of Occupancy"f the "Temporary 
Certificate of Occupancy" issued December 6, 1985, has 
expired, and the corrections required by this department on 
Harch 19, 1986, subsequent to a requested inspection 
performed by this department have not been made. 
Order: -You are hereby ordered to vacate the building within 10 
days. Furthermore, the building shall remain unoccupied 
until such time as a valid "Certificate of Occupancy" is 
issued. 
A "Certificate of Occupancy" will be issued only after 
submittal and approval of as-built drawings, certification 
from a licensed engineer as to the adequacy of the 
structure, payment of all fees prescribed by law, and a 
final inspection showing compliance with code requirements. 
The final inspection will not be performed until the 
aforementioned administrative requirements have been met. 
This order is issued under authority of Section 202 (e) of 
the Uniform Building Code. 
Sincerely, 
CARL ERIKSSON, Section Manager 
Inspection Services 
CE/jb 
cc: Paul Maughn, Deputy County Attorney 
BEFORE THE SAI-T LAKE COUTFfe BOAHD OF APPEALS 
Appeal of Kr. Robert J. 
DeBry Regarding Notice 
and Order to Vacate 
Notice of Decision 
On December 12, 1986, a hearing was held be:ere the Salt Lake County 
Beard of Appeals at 9:00 a.:?., to consider the appeal by Mr. Robert DeBry 
cf a notice and order issued by Salt Lake County ordering Mr. DeBry to 
vacate the building located at ^251 South 7:C Bast in Salt Lake County. 
Two it arts were presented to the Board cf Appeals: (a) a request fo: 
Salt Lake County to perform an inspection cf the building and to inform 
Hr. DeBry cf building code violations, and (b) a request for an extensior 
cf tirr.e in which to vacate the building beyond the ten cays allowed by 
the* Building Official. 
The Board heard presentations by Mr. DeBry and others on behalf of 
the rtatters before the Beard, heard the presentation on behalf of Salt 
Lake County by Mr. Maughan, and heard st^er.ents by Mr. cartel, the 
builder of the building. 
Having reviewed the written materials presented by Mr. DeBry, 
considered the statements itace at the hearing, and consulted with and 
been advised by Salt Lake City Attorney's Office regarding the issues 
presented, the Board of Appeals orders as follows: 
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Appendix A 
1. Mr. DeBry is to comply with the provisions of Kr. Eriksson's 
letter of November 17, 1986, before any inspections need be made by the 
Counzy. Specifically, before any further inspections are made, as-built 
drawings in sufficient detail for which a building permit cculd be 
issued, certified by licensed engineers and a licensed archit ect are 
building permit issued by the County. 
2. Mr. DeBry's request fcr an extension c: time beyond the ten days 
set forth in the notice and order dated Kcvemcer 2, 19S6, is denied. The 
ten tzy period shall commence to run as c: December 12, 1936. 
DATE: t h i s /* w/2 dav of <n J *~ D 
. 19 
Bv /^ / (*<-<< (~'^_y cts'LLf^uuij* 
Don Wakefield 
Chairman 
Enclosure 
1) November 17th Letter 
2) Notice and Order 
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SALT LAKE COUNTY PUBLIC WORKS DEPARTMENT 
DEVELOPMENT SERVICES DIVISION 
2032 South State 
Salt Lake City, Utah 54115 
Phone 465-2000 
S0C1ATE DIRECTOR 
el 
Public Wont: 
Tines W Siewa'* 
562-6400 
'RQJECT REVIEW 
Uiociaie Director 
jQ.as H Can^oei 
466-2061 
lormation Service* 
R C D C Cares 
466-2000 
Plan Services 
Glenn G'anar 
466-2061 
ginctrmg Service 
nt Ticwell R LS 
46S-2446 
PECTION SERVICES 
in Enxsson ? E 
466-200C 
ei Building Otiicui 
aitace F Mooie 
465-200C 
RDS MANAGEMENT 
USINESS UCEKSE 
Alan fiocrs 
465-2000 
COMMISSIONER 
M.TOM SH1MIZU 
DIRECTOR OF PUBLIC WORKS 
DONALD G.SPENCER 
Professional Engineer 
Countv Engmeer 
DIRECTOR 
KEN JONES 
November 17, 1986 
Hr. Robert J . DeBry 
4252 South 700 Eas t 
S a l t Lake Ci ty , UT 84107 
Dear S i r : 
RE: Your letter of November 11, 1986 
No work should be done on your building at_ 4252 South 700 East until 
such time as a valid building permit. V.2£ been issued for that work. 
Doing so would be a violation of Sect on 3pl(a) of the Uniform 
Building Code. 
With regard to your renewed request for a second inspection, we note 
the following: 
1. A structure of this size and complexity must, by state law, 
be designed under the direction of a licensed architect and 
licensed engineers. 
2. The plans which are required to be submitted and approved 
before a permit is issued must, in thi^ case, be as-built 
drawings showing how the building is actually built and clearly 
indicating any corrections or changes which must be made to the 
structure to bring it into compliance. 
3. we will review the plans, and if they meet the requirements 
of Salt Lake Coumy, we will issue a perm.it upon payment of the 
required fees and obtaining necessary approval signatures. Ail 
corrections which are made to the building must be done in 
accordance with those approved plans, and if all such corrections 
are made we will issue the required Certificate of Occupancy. 
We cannot perfon 
purpose of informing you or your a 
an inspection of fthe building for the 
rchitect or contractor what 
corrections are required to be made, because in doing so we would 
become the designer of the building. Since we are not licensed 
architects we are not permitted by State law to provide such 
services, nor would it be in the best interest of Salt Lake 
County for us to do so. "We are authorised only to review plans 
and permitted construction for compliance with applicable 
building codes. The suggested corrections must issue from the 
architect for review by the County, not from the County for 
review by the County. 
Robert J. DeBry 
November 17, 1986 
Page 2 
5. The reports from Neils Valentiner, et. al., appear to be ve 
thorough and professionally done. If the information provided 
those reports is used to prepare as-buiii drawings with require 
corrections, we would be inclined to issue a perr.it upon 
submittal and review. 
Z hope this provides adequate information for you to take appropria 
corrective measures. 
cc: All counsel of record 
SALT LAKE COUNTY PUBLIC WO|RKS DEPARTMENT 
DEVELOPMENT SERVICES DIVISION 
2033 South State 
Salt Lake City, Utah 84115 
ISSCCJATE DIRECTOR 
ai 
Public Wortj 
tamnev M. Stewart 
PRCJECT REVIEW 
kizzziin Clrssisr 
au;iss H Camcssir 
«icS-5061 
r.fsrr.ition Sirvtca 
Rccen Cares 
tcSrbQCn 
P!m S«rvi:n 
Gler.n Granam 
•.^ inuring Senrica 
em Tiowefl. R.LS. 
;?E:T;OX SERVICES 
art Enxsson. P.L 
4S8-5G00 
iti Building Official 
Wallace R. Node 
4S8-5C00 
:RCS MANAGEMENT 
US1XESS UCS.WE 
Alan Rogers 
48S-500Q 
Certified Letter 
#P 707 382 907 
#P 707 382 908 
March 19, 1986 
Phon^S^QO.CL 
MAR 2 4 19185 
COUNTY ATTORNEY 
CIVIL DIVISION 
COMMISSIONER 
M.TOMSHIMIZU 
DIRECTOR OF PUBLIC WCRKS 
DONALD G.SPENCER 
Professional Engineer 
County Engineer 
DIRECTOR 
KEN JONES 
Mr. Deli Bartel 
715 East 3900 South, Suite f?12 
Salt Lake City, Utah 84107 
Mr. Robert De3ry 
4252 South 700 East 
Salt Lake City, Utah 84107 
Gentlemen: 
SUBJECT: Building Permit required for buii|ding at 4252 South 
700 East, Salt Lake County, Utah 
On March 17, 1986, I made an on-site inspection and found the 
following deficiencies that must be corrected and completed 
within 30 working days, upon receipt of thi$ letter, in order 
to step any legal action. 
Seme of the items listed below are self explanatory and some 
are of technical nature. I will try to explain the technical 
ones in order to assure you understand what is to be done. 
1. Handicap hardware is required in rest rooms on main floor. 
2. All rest rooms will have stall partitions to separate the 
fixtures one from another. 
3. All fixtures will be sealed at point of contact with walls 
and floors, 
4. A ceiling tile is missing in the library^ 
5. Electrical junction boxes are open with no covers for 
protection thru out ceiling and floor spaces, 
6. Air conditioners are not completed* 
7. Water is leaking into mens room on second floor thru the 
vent fan. 
Attachment "B" 
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March 19, 1986 
Mr. Dell Barter & Mr. Robert DeBry 
8. Stairway is not anchored or finished west side of building 
from second floor. 
9. Main stairs in foyer are 12'8M in rise without a landing to 
reduce the long run. 
10. Footings are exposed without the required protection east, 
west, north, and south sides of building. 
11. Window on east side is not protected and is sitting on the 
footing of building. 
12. The suspended ceiling is not anchored as per seismic 
regulations. 
13. The light fixtures that are suspended by the ceiling grids 
are not anchored per seisrtic regulations. 
14. The areas between the floor and ceiling and the areas 
between the ceiling and the roof must be separated into 
3,000 sq. ft. areas by a draft stop consisting of at least 
1/2" sheet rock. 
15. Lateral bracing is called for by plan and must be justified 
by the engineer of record that it is in as he called it, 
16. The bearing plates called for on the plan are not in place 
and must be placed according to the engineer, of record, 
specifications. 
17. The girder saddles must be bolted as per good workmanship 
and as per code. This means if four bolts are called for 
then they must be installed with nuts and washers as would 
be expected of any bolted connection. 
18. Electrical branch panels must have overload protection 
breakers installed. 
19. Grading and landscaping to be done as per conditional use 
permit. 
20. The fence is falling and must be redone to assure it will 
not fail. 
21. Drive approach, curb, gutter and sidewalk to be installed 
as per conditional use requirements. 
22. The front door foyer is not built as per plan. 
23. Engineer calculations are required for plan so permit can 
bo issued. 
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March 19, 1986 
Mr. Dell Bartel and Mr. Robert DeBry 
24. The plans are to be completed with the corrections as shown 
on the plan check sheet. 
25. The on-site and off-site requirements are to be bonded as 
per attached notice. 
26. The permit application shall be filled our and the fees 
paid as per the plan check which will include a double fee 
for building without a permit. 
If you have any questions concerning the above list of 
requirements, feel free to contact myself or a plan checker in 
our office at any time. 
Sincerely, 
WALLACE R. NC3LZ, Chief Building Official 
Development Services Division 
WRil/jb 
cc: Paul Maughn 
DAVID E. YOCOM 
Acting Salt Lake County Attorney 
By: Paul G. Maughan (No. 2124) 
Deputy County Attorney 
Attorneys for Respondents 
231 East 400 South 
Salt Lake City, Utah 84111 
Telephone: 3 6 3-7 900 
F!LED IN CLERK'S OFFiCc 
Sait Lake County Utah 
Z I ' 1 0 i ^ T 
_ O 1 v »w w w 
H. Dir.cn Hir^ey. C.£:K 2re CM*.. • 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT 
: — [ - = • 
ROSE?/ 
-vs-
D £.3 re 
Petitioner 
SALT LAKE COUNTY PUBLIC 
WCRKS DEPARTMENT and i:s 
Chief Building Official. 
WALLACE R. NCBLE, 
Respondents . 
ORDER pENYING PETITIONER'S 
Mrri-iCK.iCN r*wR A hruT 
or MANDAMUS 
Civil No. CS6-7874 
Jucce Timothv R. Hanson 
The petitioner's ex parte application for an extraordinary 
writ against the Salt Lake County Public Works Department and 
its Chief Building Official, Wallace Ray Noble, was heard 
4 
before the court on the 7th day of November, 1986, at the hour 
of 2:00 p.m. The court having heard the arguments of counsel 
and considered the memorandum submitted by the petitioner and 
the Court having found that a building permit, other than a 
permit for footings and foundation, has hever been issued by 
the County; the County having given notice to the petitioner of 
the conditions upon which the County will perform a final 
inspection as provided for in Section 305(e) of the Uniform 
Building Code; there is no further duty up^n the respondents to 
Appendix C 
perform additional inspections at this time; the petitioner has 
failed to show or prove bias on the part of the building 
official; however, the Court notes that the County has, for 
purposes of Case No. C36-553, removed its building official, 
Wallace Ray Noble, a s long as he remains a defendant in said 
case, and has appointed an alternate building official; that 
resooncents nave no cutv . -. r Qii a i w ;; .. .»c 
t o p e r f o r m t h e aczs r e q u e s t e d by the p e t i t i o n e r ; c.*~ : c . La.te 
L c i n c c * * " n " s~ 
the Sal 
County Public Works Department is not a legal entity which can 
either sue or be sued; petitioner has failed to comply with the 
ordinances of Salt Lake County regarding the issuance of 
building permits and has failed to comply with the conditions 
foe which a final inspection will be made and a certificate of 
occupancy issued by Salt Lake County; 
/ 
Now. therefore, the Court hereby ORD5THS, ADJUDGES AND 
DECREES that petitioner's request for an extraordinary writ of 
mandamus be denied 
DATED this '/ day of December,/1986 
TIMOTHY R. HANSON 
"District Court Jud^e^ 
4 
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MAILING CERTIFICATE 
I hereby certify that I mailed a true 
the foregoing Order, postage prepaid, 
December, 1986, to the following: 
and correct copy of 
this Iy day of 
Robert B. Hansen 
325 South 500 East 
Salt La*e City, Utah 84111 
ICZSv 
STAT. OF UTAH ) 
CCLNTY Or SALT LA*€ ) 
1. Th£ U s S C ^ - i ' ^ C D ( X I . * * C* THE DISTRICT 
O O . ^ T Cx Sr^T LA^l C C ^ T Y LTAM DC >-Z~Z?<! 
G i r O F Y TM-T Tj^c />*'~£X£0 ASJC rCr*?^*?.*:** .-;, 
A r^»^£ A^C ?\A.-. £C»* Of A * C ^ - j i W . C 3 : _ -
M»vr ca FIUI »* * f cr*-^£ /vi <^CH ex*- < 
\vr/MZ=» MY S^^O AiftD 3CAL Of SAiO CC'J£T 
TWS , r > Y O* — 
H c * o * h^oi.r'. cxErr, 
BY V 
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DALE F. GARDINER - A1147 
ROBERT J. DEBRY - A084 9 
ROBERT J. DEBRY & ASSOCIATES 
Attorneys for Plaintiffs 
4001 South 700 East, Fifth Floor 
Salt Lake City, Utah 84107 
Telephone: (801) 262-8915 
IN THE THIRD JUDICIAL DISTRICT COURT 
IN AND FOR SALT LAKE COUNTY, STATE OF UTAH 
ROBERT J. DEBRY and JOAN DEBRY, ) 
Plaintiffs, ] 
vs. 
CASCADE ENTERPRISES, et al. ] 
Defendants. 
CASCADE CONSTRUCTION COMPANY, ; 
DEL K. BARTEL and DALE THURGOOD, ; 
Third-Party Plaintiffs, 
vs.
 t 
ROBERT J. DEBRY & ASSOCIATES, j 
HUISH & DEBRY, INC., DAVID M. ] 
JORGENSEN, BRADFORD DEBRY, ; 
STERLING GUSTAFSON, THOMPSON & ] 
SONS HEATING & AIR CONDITIONING ] 
COMPANY, INC., and JOHN DOES ; 
1 THROUGH 50, ] 
Third-Party Defendants. ; 
SCHEDULING AND 
MANAGEMENT ORDER 
Civil No. C86-553 
JUDGE PAT BRIAN 
Pursuant to Rule 16(b) of the Utah Rules of Civil 
Procedure, the Court, on its own motion, held a scheduling and 
management conference on August 28, 1987, at 10:00 a.m. The 
following appeared: Dale F. Gardiner and Michael Mills, 
attorneys for plaintiffs; Robert J. DeBry, plaintiff; Jeff 
Silvestrini of Cohne, Rappaport and Segal, attorney for defen-
dant Utah Title and Abstract; Glen Roberts, specially appearing 
as attorney for Canada Life Assurance Company; Del Bartel and 
Dale Thurgood, pro se and on behalf of Cascade Construction 
Company and Cascade Enterprises; Paul Maughn, Deputy Salt Lake 
County Attorney; Darwin C. Hanson of Hanson, Christ & Spratley, 
attorney for Scott McDonald; and Richard Carling, attorney for 
Building Systems, Inc., Stanley Postma, pro se, Robert Dale 
attorney for Fidelity National Title Insurance Company. 
At the conclusion of the scheduling conference, the 
Court suggested terms for management of the litigation, all of 
which .were agreed to by the appearing parties except that 
plaintiffs, by and through their attorneys, objected to the 
Court's refusal to require defendants Cascade Construction, 
Cascade Enterprises, Dale Thurgood and Del K. Bartel to provide 
property damage insurance and to furnish the Court weekly 
progress reports. The Court having considered the objections 
of the plaintiffs and stipulation of the other parties and 
being fully advised in the premises now makes and enters the 
following scheduling and management order. 
1. Plaintiffs are restored to full possession of 
the building at 4252 South 700 East, Salt Lake City, Utah, the 
property of which is the subject matter of this litigation. 
2. Cascade defendants consisting of Cascade Con-
struction, Cascade Enterprises, Dale Thurgood and Del K. 
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Bartel, shall pay the building permit fee required by Salt Lake 
County on or before September 8, 19817 • 
3. Plaintiff shall allow the parties and their 
expert witnesses, access to the property through September 8, 
1987 for inspection purposes only. 
4. Cascade defendants shall furnish to Salt Lake 
County "as built" plans on or before September 15, 1987. 
5. Cascade defendants shall, on or before September 
30, 1987, furnish to and obtain frokn Salt Lake County final 
approved plans and a Salt Lake County Building permit. 
6. Cascade defendants, e(re ordered to obtain a 
contractor's license satisfactory to Salt Lake County on or 
before commencing the work. 
7. Thereafter, Cascade defendants and their subcon-
tractors, agents and employees shall have access to the build-
ing up through November 2, 1987, for the purpose of correcting 
the alleged defects and code violations set forth in plain-
tiffs' affidavits for summary judgment heard by the Court on 
July 30, 1987. Those affidavits w£re submitted by Kenneth 
Karren, Jr., Niels E. Valentiner, Ted C. Wilson, and Frank 
Liebrock. 
9. Plaintiffs' expert witnesses shall reasonably 
cooperate with Cascade defendants to suggest aviailable methods 
for correcting the defects and code violations. 
10. A moratorium on the litigation until November 2, 
1987, is ordered by the Court. No additional motions shall be 
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filed or heard by the Court nor shall any additional discovery 
be conducted or responded to until that date. 
11. In the event Cascade defendants fail to abide by 
the terms of this Order, the Court, on notice and motion, may 
lift the moratorium and immediately schedule plaintiffs' motion 
to appoint an examiner or any other pending motions. 
12. The Court enters the foregoing Order for the 
purposes of managing the litigation and encouraging settlement 
by the parties. However, the foregoing Order is not a settle-
ment stipulation or order by the parties, nor a final order of 
this Court resolving any claim, or defenses in the litigation. 
DATED this day of , 1987. 
BY THE COURT: 
Approved as to form. The parties do not waive any 
claims or defenses by signing below: 
Dated this day of , 1987. 
Michael C. Mills 
Attorney for Plaintiffs 
Subscribed and sworn to before me this day 
of , 1987. 
NOTARY PUBLIC 
Residing at:__ 
My Commission Expires: 
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J Dated this 3 day of yc^sjp^ , 1987 
of 
<•—-Jef £//SiAvestrini ^ 
Att6fnely for Utah Title 
and Abstract 
y ] 
S u b s c r i b e d &nd sworn t o b e f o r e me t h i s J>QJ 
>^2^j£Skfr 1987. 
• • ^~ ' 
\My•Commission E x p i r e s 
^ N ^ ; - O r Dated t h i s 
NOTARY PUBLIQ- 7", • / Q ' 
R e s i d i n g a t r ^ p X y KjQ^LCQ ^ 
day of r 198' 
Glen Roberts 
Attorney for Canada Life 
Assurance Company 
of 
Subscribed and sworn to before me this 
, 1987. 
day 
My Commission Expires 
NOTARY PUBLIC 
Residing at: 
Dated this day of , 1987 
Dale Thurgood 
Pro se and on behalf of 
Cascade Construction and 
Cascade Enterprises 
of 
Subscribed and sworn to befdre me this 
, 1907. 
day 
My Commission Expires 
NOTARY PUBLIC 
Residing at: 
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1982 EDITION 301-302 
Chapter 3 
PERMITS AND INSPECTIONS 
Permits 
Sec. 301. (a) Permits Required. It shall be unlawful for any person, firm or 
corporation to erect, construct, enlarge, alter, repair, move, improve, remove, 
convert or demolish any building or structure regulated by this code, except as 
specified in Subsection tbi o\ this section, or cause the *arne to be done without 
first obtaining a separate permit lor eacn outldmg or structure rrom the building 
official. 
ib> Exempted Work. A building permit shai! nlu he required tor the lolloping 
1 One-*tory detached accessor) building* used as tool and borage *heds. 
playhouses and similar uses, provided the proiectcd root area doe* not 
exceed 120 square teet. 
2. Fences not over b reet hign. 
3 Oil derricks 
4 Movable cases, counters and partition* not over 5 teet high 
5 Retaining walls which are not over - teetl in height measured trom the 
bottom ot the footing to the top of the wall, unless supporting a *urenarge 
or impounding flammable liquids. 
6 Water tank* supported directly upon grade |t the capacity does not exceed 
5000 gallons and the ratio ot heignt to dianjieter or width does not exceed 
two to one 
7. Platforms, walks and driveway* not more than 30 inches above grade and 
not over any basement or >tory he low 
8 Painting, papering and similar finish work 
9 Temporary motion picture, telev ision and t neater stage sets and scenery 
10. Window awnings supported by an exterior |wull of Group R. Division 3. 
and Group M Occupancies when projecting not more than 5* inches 
11. Prefabricated swimming pools accessory to a Group R. Division 3 Occu-
pancy in which the pool walls dtc entirely apove the adjacent grade and if 
the capacity does not exceed 5000 gallons. 
Unless otherwise exempted, separate plumbing, eiectneai and mechanical 
permits will be required for the above exempted items. 
Exemption from the permit requirements of this! code shall not be deemed to 
grant authorization for any work to be done in an|y manner in violation of the 
provisions of this code or any other laws or ordinances of this jurisdiction. 
Application for Permit 
Sec. 302. (a) Application. To obtain a permit. t(ie applicant shall first file an 
application therefor in wntmg on a form furnished by the code enforcement 
agency for that purpose. Every such application shojil: 
1. Identify and describe the work to be covered by the permit for which 
application is made. 
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2 Describe the land on which the proposed work is to be done by legal 
description, street address or similar description that will readily identify and 
definite! ^  locate the proposed building or work 
3 Indicate the use or occupancy for which the proposed work is intended 
4 Be accompanied by plans, diagrams computations and specifications and 
other data as required in Subsection (b) of this section 
5 State the valuation ot an\ new building or structure or anv addition 
remodel ng or alteration to an existing building 
6 Be signed b\ permittee or his authorized agent wno ma\ oe required to 
submit evidence to indicate such authont\ 
Gne such otner data and iniormation as ma\ be recuired b\ the building 
official 
(b) Plans and Specifications. Plans engineering calculations, diagrams and 
other data shall be submitted in one or more sets with each application tor a 
permit The building official mav rcuuire plans confutations and specifications 
to ne prepared and designed by an engineer or architect licensed by the state to 
practice as such 
EXCEPTION* The Huikling otfu al ma\ *AJI\C the suomissum ot plans cjl 
filiations eu it he finds that the nature ot tne *ork applied tor * such that 
reueutng of plans is not netewn to obtain compliance uitn thisuxJe 
id Information on Plans and Specifications. Plans and specifications shall 
be drawn to scale upon substantial paper or cloth and shall be ot sufficient clarity 
to indicate the location nature and extent ot the work proposed and show m detail 
that it will conform to the provisions ot this code and all relevant laws, ordi-
nances rules and regulations 
1 Plans tor buildings more than two stones in height ot other than Groups R 
\ Division 3 and M Occupancies shall indicate how required structural and firc-
4 resistive integrity will be maintained where a penetration will be made tor 
I electncal mechanical plumbing and communication conduits, pipes and similar 
j sv stems 
Permits Issuance 
Sec. 303. (ai Issuance. The application, plans and specifications, and other 
data filed by an applicant for permit shall be reviewed by the building official 
Such plans may be reviewed by other departments of this jurisdiction to verity 
compliance with any applicable laws under their jurisdiction If the building 
otfictal finds that the work described in an application tor a permit and the plans, 
specifications and other data filed therewith contorm to the requirements of this 
code and other pertinent laws and ordinances, and that the fees specified in 
Section 304 have been paid, he shall issue a permit therefor to the applicant 
When the building orfictal issues the permit where plans are required, he shall 
endorse in writing or stamp the plans and specifications "APPROVED " Such 
approved plans and specifications shall not be changed, modified or altered 
without authorizations from the building official, and all work shall be done in 
accordance with the approved plans 
The building official may issue a permit for the construction of part of a 
building or structure befoa 
building or structure hare be 
mation and detailed staterr 
requirements ot this code T 
without assurance that the 
granted 
(b) Retention of Plans. ( 
putations shall be retained b 
dd\ s trom date of completior 
plans and speculations sna 
kept on the site ot the bun 
authorized thereoy is in prog 
(c) Validity of Permit. T 
plans and specifications shai 
an% v lolation ot an\ ot the pr 
jurisdiction No permit pre 
provisions ot thib code shall 
The issuance ot a permit b 
not prevent tne building otfu 
in said plans, specifications 
tions being carried on thereu 
ordinances of this junsdictio 
(d) Expiration. Every per 
sums ot this code shall exp> 
building or work authorized w 
trom the date ol such permit 
is suspended or abandoned at 
ot 180 days Betorc such wor 
obtained so to do. and the tee 
new permit for such work, pn 
in the original plans and spec 
such suspension or abandonm. 
Any permittee holding an u 
time within which he may com 
commence work within the tin 
reasons The building official r 
period not exceeding 180 day s 
circumstances beyond the cor 
being taken No permit shall be 
on a permit after expiration. & 
(e) Suspension or Revocati 
\ or revoke a permit issued unde 
issued in error or on the basis c 
any ordinance or regulation or 
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building or structure before the entire plans and specifications for the whole 
building or structure have been submitted or approved, provided adequate infor-
mation and detailed statements have been filed complying with ail pertinent 
requirements of this code. The holder of such perrhit shall proceed at his own nsk 
without assurance that the permit for the entire building or structure will be 
granted. 
(b> Retention of Plans. One set of approved rilans. specifications and com-
putations shall be retained by the building official for a period of not less than *0 
days from date of completion or the work covered therein: and one set oi approved 
plans and specifications snail be returned to the applicant, and a^:d >et shall be 
kept on the site oi the building or work at all times during which the work 
authorized thereby is in progress. 
(c) Validity of Permit. The issuance or granting of a permit or approval oi 
plans and specifications shall not be construed to be a permit tor. or an approval oi. 
any violation oi any of the provisions oi this code tir oi an\ other ordinance oi the 
jurisdiction. No permit presuming to give authority to violate or cancel the 
provisions oi this code shall be valid. 
The issuance of a permit based upon plans, specifications and other data shall 
not prevent the building official from thereafter requiring the correction oi errors 
in said plans, specifications and other data, or frpm preventing buiiding opera-
tions being carried on thereunder when in violation oi this code or oi any other 
ordinances of this jurisdiction. 
(d) Expiration. Every permit issued by the building official under the provi-
sions oi this code shall expire by limitation and become null and void if the 
building or work authorized by such permit is notjcommenced within ISO days 
from the date ot such permit, or if the building or work authorized by such permit 
is suspended or abandoned at any time after the wprk is commenced for a period 
of 180 days. Before such work can be recommenced, a new permit Nhail be first 
obtained so to do. and the fee therefor shall be one naif the amount required for a 
new permit for such work, provided no changes haie been made or will be made 
in the original plans and specifications for such wprk: and provided further that 
such suspension or abandonment has not exceeded tane year. 
Any permittee holding an unexpired permit may apply for an extension oi the 
time within which he may commence work under that permit when he is unable to 
commence work within the time required by this sec|tion for good and satisfactory 
reasons. The building official may extend the time f6r action by the permittee for a 
period not exceeding 180 days upon written request by the permittee showing that 
circumstances beyond the control of the permittee^ have prevented action from 
being taken. No permit shall be extended more than bnce. In order to renew action 
on a permit after expiration, the permittee shail pay a new full permit fee. 
(e) Suspension or Revocation. The buiiding official may. in writing, suspend 
or revoke a permit issued under the provisions of thjs code whenever the permit is 
issued in error or on the basis of incorrect information supplied, or in violation of 
any ordinance or regulation or any of the provision^ of this code. 
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upon written application filed by the original permittee not later than 180 days 
after the date of fee payment. 
Inspections 
Sec. 305. (a) General. All construction or work for which a permit is required 
shall be subject to inspection by the building official, and certain types of 
construction shall have continuous inspection by special inspectors as >pecified in 
Section }0h. 
A survey o: the lot may be required by the building official to veri!> that the 
structure is located in accordance with the approved plans, it shall be the duty of 
the permit applicant to cause the work to be accessible and exposed tor inspection 
purposes. Neither the building official nor the jurisdiction shall be liable tor 
expense entailed in the removal or replacement oi an> material required to allow 
inspection. 
ib) Inspection Requests. It shall be the duty of the person dome the work 
autnonzed b> a permit to notify the buiiding official that such work is readv tor 
inspection. The building official may require that every request for inspection be 
filed at least one working day before such inspection is desired. Such request ma> 
be in writing or by telephone at the option of the buiidmg official. 
It shall be the duty of the person requesting any inspections required b> this 
aydc to provide access to and mean*, for proper inspection oi >uch work. 
Id Inspection Record Card. Work requinng a permit shall not be commenced 
until the permit holder or his agent shall have posted an inspection record card in a 
conspicuous place on the premises and in such position as to allow the building 
official con\enicnt!y to make the required entries thereon regarding inspection oi 
the work. This card shall be maintained in such position by the permit holder until 
final approval has been granted by the building official. 
id) Approval Required. No work shall be done on any part of the building or 
structure beyond the point indicated in each successive inspection without first 
obtaining the approval of the building official. Such approval snail be given only 
after an inspection shall have been made of each successive step in the con-
struction as indicated by each of the inspections required in Subsection le). 
There shall be a final inspection and approval on all buildings and structures 
when completed and ready for occupancy or use. 
ie) Required Inspections. Reinforcing steel or structural framework of any 
part of any building or structure shall not be covered or concealed without first 
obtaining the approval of the building official. 
The building official, upon notification from the permit holder or his agent, 
shall make the following inspections and shall either approve that portion of the 
construction as completed or shall notify the permit holder or his agent wherein 
the same fails to comply with this code: 
1. FOUNDATION INSPECTION: To be made after trenches are excavated 
and forms erected and when all materials for the foundation are delivered on the 
job. Where concrete from a central mixing plant (commonly termed "transit 
mixed") is to be used, materials need not be on the job. 
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2. CONCRETE SLAB OR UNDER-FLOOR INSPECTION: To be made 
after all in-slab or under-floor building service equipment. Conduit, piping 
accessories and other ancillary equipment items are in place but before any 
concrete is poured or floor sheathing installed, including the subrpoor. 
3. FRAME INSPECTION: To be made after the roof, all framing, fire 
blocking and bracing are in place and all pipes, chimneys and vents are complete 
and the rough electrical, plumbing, and heating wires. pipes.j and ducts arc 
approved. 
4. LATH AND/OR GYPSUM BOARD INSPECTION: To rjr made after all 
lathing and gypsum board, intenor and exterior. is in place put before any 
piastenng is appiied or before gypsum board joints and fasienerK arc taped and 
finished. 
5. FINAL INSPECTION: To be made after finish grading and the building is 
completed and ready for occupancy 
in Other Inspections. In addition to the called inspections specified above. 
the building official may make or require other inspections ot any construction 
work to ascertain compliance with the provisions o\ this code jinJ other laws 
which are enforced by the code enforcement agency 
(gi Reinspections. A reinspection fee may be assessed tor each inspection or 
remspection when such portion o\ work Utr which inspection if* called is not 
complete or when corrections called for arc not made. 
: This subsection is not to be interpreted as requiring rcnspecti^n fees the first 
time a job is rejected tor failure to compiy with the requirements o this code, but 
as controlling the practice oi calling for inspections before the j«|»h is ready for 
such inspection or remspection. 
Remspection fees may be assessed when the permit card is not properly posted 
on the work sue. the approved plans are not readily available to the| inspector, for 
failure to provide access on the date for which inspection is rcqjucstcd. or for 
deviating from plans requiring the approval or the building officialj. 
To obtain a reinspection. the applicant shall file an application therefor in 
writing upon a form furnished for that purpose and pay the remspection fee in 
accordance with Table No. 3-A. 
In instances where remspection fees have been assessed, no additional inspec-
tion of the work will be performed until the required fees have beert paid. 
Special Inspections 
Sec. 306. (a) General. In addition to the inspections required bv Section 305. 
the owner shall employ a special inspector during construction on the following 
types of work: 
1. CONCRETE: During the taking of test specimens and placing of all 
reinforced concrete and pneumatically placed concrete. | 
EXCEPTIONS: 1. Concrete for foundations conforming to minimum require-
ments of Table No. 29-A or for Group R. Division 3 or Group M. Division 1 
Occupancies, provided the building official finds thai a special hazard does not 
exist. 
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